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List of fundamental rights 

Originally, the Indian Constitution provided 7 Fundamental Rights which has now been 

revised to 6 Fundamental Rights which are as follow-: 

1. Right to equality (Articles 14–18) 

2. Right to freedom (Articles 19–22) 

3. Right against exploitation (Articles 23–24) 

4. Right to freedom of religion (Articles 25–28) 

5. Cultural and educational rights (Articles 29–30) 

6. Right to constitutional remedies (Article 32) 

 

Justiciability of Fundamental Rights 

Article 13 provides more strength to fundamental rights and make them justice able and it is 

the effect of article 13 that fundamental rights cannot be infringed by government either by 

enacting a law or through administrative action. 

This article declares that all preconstitution laws shall be void to the extent of their 

inconsistency with the fundamental rights. 

It also declare is that the state shall not make any law which a bridges the fundamental rights 

and a law contravening a fundamental right to the extent of the contravention is void. Article 

13 makes the apex court the guardian, protector and interpreter of fundamental rights and as a 

part of their function the courts have to assess the individual law vis-a-vis the fundamental 
rights so as to make sure that the no law infringes fundamental right. 

It is the function of judiciary to make sure that no statute violates a fundamental right and it is 

in the exercise of its protective role that judiciary protects the fundamental rights from being 

violated by a statute. 

Article 13 gives the courts the power, as well as the obligation, to declare a statute unlawful 

if it violates a Fundamental Right. For the courts, this is a very significant power. The duty of 

the courts has been described as that of a “sentinel on the qui vive” by the Supreme Court. It 

should be noted, however, that the courts do not declare a statute unconstitutional lightly 

since they are aware of their responsibilities in nullifying a law enacted by a democratic 

government. 

It may also be noted that the declaration of Fundamental Rights in the constitution cannot be 

of much avail if no machinery is provided for their enforcement and the constitution confers 

this role on Supreme Court and High Courts. These courts can issue various rates orders and 
direction for the enforcement of fundamental rights under article 32 and article 226. 

 

Doctrine of Eclipse 

The prospective nature of article 13 (1) has given rise to Doctrine of Eclipse. 

The doctrine of eclipse holds that a pre-Constitution law that violates a Fundamental Right 

was not completely repealed when the Constitution was enacted because it continued to 

apply to rights and obligations that had accrued before to the Constitution’s date of 

enactment. 

As a result, for the time being, the relevant Fundamental Right will be seen to have 
‘eclipsed’ the applicable statute. For the time being, it was in a quiescent or inactive state. 

For all intents and purposes, such a law was still alive. The consequence of amending the 
relevant Fundamental Right would be to “remove the shadow and make the impugned Act 
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free of all blemish or infirmities.” The law would then cease to be unconstitutional and 
would revived and become enforceable. 

The doctrine of eclipse has long been regarded to apply solely to pre-Constitutional laws, not 

to those enacted afterward. The rationale for this is that, while a pre-Constitution law was 
legitimate when it was enacted and so was not void ab initio, its voidness was supervened 

after the Constitution took effect, a post-Constitution law infringing on a Fundamental Right 

is unconstitutional and void from the start. As a result, it cannot be resurrected by a 

subsequent constitutional amendment that eliminates the flaw in the law- making process. 
Because the phraseology of Arts. 13(1) and 13(2) differs, the Supreme Court has made a 

distinction between them. 

 

Doctrine of Severability 

As per Article 13 a law is void only to the extent of inconsistency or contravention with the 

concerned Fundamental right. It means that any act may not be void as a whole only a part of 

that maybe void and if that part is severable from the rest which is valid then the rest may 

continue to stand and remain operative. As a result the act will be read as if the invalid 

portion was not there and if it is not possible to separate the valid from the invalid portion 

then the whole statute will have to got. 

 

Right to Equality 

Equality being the magnificent corner store of Indian democracy the constitution of India 
Insurance the right to equality through Article 14 to 18. 

The doctrine of equality before law is a necessary corollary of rule of law which prevades 

the Indian Constitution. 

 

Article 14 prohibits discrimination in all forms and ensures that all people are treated equally 

before the law. Because the fundamental concept of equality enunciated in Article 14 has a 

certain level of ambiguity, subsequent Articles have created distinct measures to cover 

specific discriminatory situations. As a result, Art. 15 forbids discrimination against citizens 

on the basis of religion, race, caste, sex, or birthplace. In matters of public employment, 

Article 16 ensures equal chance to Indian citizens. Untouchability is abolished in Art. 17 and 

titles, with the exception of military or intellectual distinctions, are abolished in Art. 18. As a 

result, the Supreme Court has ruled that the Constitution contains provisions for both 

protective and affirmative action. 

Article 14 of the constitution stands for the principal of non-discrimination ,it is however not 

a free standing provision and has to be read in conjunction with the rights which are 

conferred by other articles like article 21 of the Constitution where article 21 refers to right to 

life and embodies several aspects of life it also includes opportunity. Article 21 and 14 are the 
heart of the chapter of fundamental rights as they cover various features of life. 

Art. 14 strikes at arbitrary state action, both administrative and legislative, it is now well 

established. A substantial movement has occurred toward equating arbitrary or 

unreasonableness as the measure by which administrative and legislative acts should be 

judged. In circumstances when administrative action is challenged as arbitrary, a basic and 

straightforward test to apply is to assess if there is any discernible principle coming from the 

challenged conduct, and if so, whether it truly meets the test of reasonableness. 

Noncompliance with natural justice rules is now considered arbitrariness, which is a 
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violation of Art. 14. 

Two concepts which are involved in Article 14 are worth mentioning namely as equality 

before law and equal protection of laws. 

 

Equality before law—it is a negative concept which ensures that there is no special privilege 

in favour of any person and every subject is equally subjected to the ordinary law of the land 

and that no person whatever be his rank or condition is above the law. This is equivalent to 

DICEAN concept of Rule of Law and Britain and it is however not an absolute rule there a 

number of exceptions to it for example diplomats who enjoy immunity from countries 

judicial process and article 361 extension immunity to President of India and state governors. 

 

The second concept relates to Equal Protection Of Law is positive one and it does not mean 

that identically the same law should apply to all person or that every law application must be 

Universal within the country irrespective of differences of circumstances. 

The concept of equal protection under the law does not imply that all people are treated 

equally. It proposes that all people in similar situations be subjected to the same laws, 

equally and without prejudice. It refers to the same treatment of people in similar situations. 

It means that the law should be applied equally and fairly among equals, that the same should 

be treated equally regardless of race, religion, income, social rank, or political clout. 

Article 14 guarantees positive equality rather than negative equality. As a result, any action 

or order that is against the law does not entitle anyone to identical treatment. As a result, 

unauthorised extra construction and change of land use cannot be justified on the premise 

that they were approved in previous situations in violation of the law. 

Equality of opportunity is a term that encompasses two distinct ideas. A non-discrimination 

principle and affirmative action, in which the state is required to give a fair playing field to 

persecuted groups, are conceptually separate. Affirmative action, in the sense described 

above, aims to go beyond the principle of non-discrimination by attempting to equalise 

outcomes for distinct groups. Equality of opportunity is a notion that encompasses both 

conceptions. 

 

Article 15 – Prohibition of discrimination 

Discrimination of any form is prohibited under this clause of the Indian Constitution. If any 

person is subjected to any disability, restriction, liability, or condition with regard to – on the 
basis of religion, race, place of birth, caste, or gender, 

Access to public areas; usage of state-maintained or intended-for-public-use public 

properties like as tanks, ghats, wells, and other similar structures; 

Despite this Article, special accommodations can be made for women, children, and people 

from lower socioeconomic strata, according to the aforementioned 

Article. 

In Art. 15(1), the word ‘discrimination’ implies an element of unfavourable bias. The usage 

of the word ‘only’ in Arts. 15(1) and 15(2) implies that what is being discounted is 
discrimination based solely on one of the reasons specified. Discrimination based on any of 

these grounds as well as other factors is not covered by Articles 15(1) and 15(2), however it 

may be covered by Article 14. If religion, sex, caste, colour, or place of birth is simply one 

of the variables taken into account by the Legislature, it is not discrimination solely on the 
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basis of that fact. In case if the legislative has discriminated only on one of these ground and 
no other factor could possibly be present then the law would offend against Article 15(1). 

Article 15(2) , contains a general restriction that is not limited to the state. On the basis of 

this provision, it has been determined that if a part of the public seeks exclusive use of a 

public well, it must demonstrate that the well was devoted to the sole use of that section of 

the public rather than the general public. A custom to that effect cannot be held to be 

reasonable, or in accordance with enlightened modern notions of utility of public wells 

because of the force of Art. 15. 

One of the most challenging issues addressed by Art. 15(4) is determining who are the 

“socially and educationally backward classes.” This is not an easy task because sociological 

and economic aspects must be taken into account while developing appropriate criteria for its 

selection. Art. 15(4) does not provide any criteria for identifying “backward classes”; it  

leaves it up to the state to do so, although courts can look into whether the criteria employed 

by the state are relevant or not. The Supreme Court has explored the issue of defining 

backward classes in a number of decisions. Overall, the Supreme Court has taken the position 

that state resources are limited, that protecting one group affects other citizens’ constitutional 

rights to demand equal opportunity, and that efficiency and public interest must be 

maintained in public services because reservation implies that a less meritorious person is 

being preferred over a more meritorious person. The Court also wants to avoid the 

continuance of India’s caste system and the classification of advanced groups as “backward 

classes.” 

All citizens are guaranteed equal opportunity “in matters relating to employment” or 

“appointment to any office” under the state, according to Article 16(1). According to Art. 

16(2), no citizen can be discriminated against or denied employment or public office solely 

on the basis of religion, race, caste, sex, descent, place of birth, or residency, or any 

combination of these factors. 

Because adherence to the norm of equality in public employment is a characteristic of our 

constitution, and the rule of law is at its foundation, the Court cannot absolve itself of 

making an order that is in violation of Articles 14 and 16. 

 

Article 17 prohibits the practise of untouchability in any form. Any impairment resulting 

from “untouchability” is to be treated as a criminal offence punishable by law. 

Untouchability is abolished in its entirety, with its effects extending to state action as well as 

acts or omissions by people, institutions, or juristic bodies of persons. The primary goal of 

Art. 17 is to outlaw all forms of untouchability. The Untouchability (Offences) Act, 1955, 

was enacted to give effect to Art. 17, establishing sanctions for practising untouchability in 

various forms. The Act was renamed the “Protection of Civil Rights Act, 1955” in 1976. 

Because it is impossible to define precisely, the term “untouchability” is not defined in the 
Constitution or the Act. 

 

Except for military or intellectual distinctions, Article 18(1) forbids the state from granting 

any ‘title.’ Citizens of India are not allowed to accept any title from a foreign authority, 

according to Article 18(2) of the Constitution. Without the permission of the President, a 

foreigner holding a profit or trust office under the state cannot take any title from any foreign 
state Article 18(3). No one holding a profit-making position in the state may accept any 

present, emolument, or office of any sort from or under any foreign state without the 

President’s permission Art. 18(4). 
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What happens if a citizen accepts a title in violation of Art. 18(2) is not clear . Under its 

residuary powers, Parliament can enact legislation dictating what should be done in the case 

of someone who accepts a title that is in violation of the Article. 26 

The Supreme Court decided in Balaji Raghavan v. Union of India, that national prizes 

bestowed by the Indian government, such as the “Bharat Ratna,” “Padma Vibhushan,” and 
others, are not “titles” under Art. 18(1) of the Constitution . The standards of equality 

provided by Arts. 14 and 18 are not infringed upon by these awards. 

 

Article 19(1)(a) – Freedom of opinion and speech 

Every Indian citizen has the right to free speech and expression under this law. However, in 

the interests of the country’s integrity, security, and sovereignty, the law may place 

limitations on the scope of this freedom. Friendly relations with foreign nations, maintaining 

public order, incitement to commit an offence, slander, and contempt of court are among the 

exclusions. 

 

Freedom to assemble Article 19(1)(b) 

This clause ensures that everyone has the right to peacefully gather without the use of 

arms. However, reasonable restrictions in the interests of the country’s sovereignty and 

integrity, as well as to maintain public order, may be applied. 

 

Article 19(1)(c)Freedom to form groups, unions, or cooperative societies 

This provision empowers Indian people to form groups, unions, or cooperative societies, 

subject to specific limitations relating to the country’s integrity and security, as well as the 

maintenance of public order. 

 

Article 19(1)(d) – The right to freely move 

This provision states that Indian citizens are free to travel throughout the country. This 

independence may, however, be limited for reasons of security, public order, or to protect 

the interests of Scheduled Tribes. 

 

Article 19(1)(e) – Residence freedom 

According to this provision, all Indian nationals have the right to live in any region of the 

country. This independence may, however, be limited for reasons of security, public order, 

or to protect the interests of Scheduled Tribes. 

Article 19(1)(g) – Freedom of Profession 
This section states that all citizens have the freedom to engage in whatever trade, 

profession, or occupation they choose, as long as it is not illegal or immoral. Furthermore, 

the law does not preclude the state from enacting legislation governing technical or 

professional qualifications essential for the practise of the occupation or trade. 

 

Freedom Of Speech and Expression 

The bedrock of democratic government is freedom of speech. This liberty is necessary for the 
democratic process to function properly. The right to free speech and expression is 

considered the most basic condition of liberty. It holds a prominent place in the hierarchy of 

liberties, providing support and protection to all others. It is true to say that it is the mother of 

all other freedoms. In a democracy, freedom of speech and expression allows for open 
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debate on topics. The right to free speech is critical in shaping public opinion on social, 

political, and economic issues. The Supreme Court has interpreted freedom of speech and 

expression, as well as the equality clause and the protection of life and liberty, quite 

broadly. 

 

It has been described as a basic human right, a natural right and it enfolds within it is scope 

the freedom of propagation and interchange of ideas and also includes dissemination of 

information which would help information of individuals opinion and view point and 

debates on matter of public concern as long as the expression is considered to nationalism 

patriotism and love for motherland the use of national flag by way of expression of those 

sentiments would be fundamental right and it cannot be used for commercial purpose or any 

other purpose. 

 

The Right To Fly National Flag and Sing National Anthem 

The right to fly national flag is neither unfettered, unsubscribed, unrestricted or 

unchannelised and is regulated by emblems and names prevention of improper use act 1950 

and the prevention of insults to national honour act 1971. National Anthem, Flag and Song 

are secular symbols of nation and they stand for Supreme collective expression of 

commitment and loyalty towards the nation and also represent patriotism for the country. 

The Supreme Court dismissed the claim that Section 95 of the Criminal Procedure Code, 

which gives the state government the ability to forfeit various publications, including 

newspapers, was unconstitutional under Article 19(1)(a). The legality of the clause was 

challenged in connection to a book that the petitioner believed was unpleasant, 

inflammatory, harmful, and insulting to the sentiments and feelings of a religious sect 

known as Veerashaivas, who were followers of Basaveshwara, a renowned saint of the 

twelfth century. 

It was argued on behalf of the author that the entire situation should be reviewed in light of 

the philosophy and concepts that underpin subclause (h) of the Article 51A mentioned in the 

constitution which envisions the development of scientific temperament a feeling of 

humanism and spirit of enquiry and reform as well as the fundamental right of freedom of 

speech. 

The court after considering the vast disparities which exist in the country in terms of 
language, culture and religion was of the view that malicious criticism or interference with 

the fate of others would not be accepted. 

 

Security of State and Public 

Order 

Article 19(2) employs two concepts: ‘public order’ and ‘state security.’ ‘Public order’ is a 

broader term than ‘state security.’ The Supreme Court points out that in Art. 19(2), the 

terms ‘public order’ and ‘security of state’ are used interchangeably. As a result, because 

security of the state has been officially and expressly provided for, public order cannot 

include the security of the state, while it may be capable of including the abovementioned 

notion in its broadest definition. 

As a result, public order is almost always associated with public peace, security, and quiet. 

A small riot, an affray, breaches of peace, or acts disrupting public serenity are all 
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considered to be in violation of public order. However, the terms public order” and “public 
tranquillity are not necessarily interchangeable. 

 

Taking example of a man playing loud music in his home at night me disturb public 

tranquillity but not public order therefore such as disturbed only this serenity of others may 

not fall under the umbrella of public order. 

 

Freedom to Assemble 

The right to gather peacefully and without arms is guaranteed to Indian citizens under Article 

19(1)(b). However, under Art. 19(3), the state has the authority to enact any law that imposes 

reasonable restrictions on the exercise of this right in the interests of public order, 

sovereignty, and integrity of India. 

There is some overlap between Arts. 19(1)(a) and 19(1)(b) to some extent (b). 

For example, demonstrations, processions, and meetings covered by Art. 19(1)(a) are also 

covered by Art. 19(1)(b), because a demonstration is the same as an assembly, and the same 

rules apply to both. Under neither of these Articles, the right to strike is available. No one 

has the right to hold meetings in government buildings under Article 19(1)(b). As a result, 

railways can legitimately restrict meetings in their facilities during or after business hours. 

The freedom to assemble cannot be exercised on someone else’s property. Railways have the 

same right to enjoy their property as any other private individual, subject to any limits 

imposed by law or custom. 

Article 19(1)(c) 

The ability to form organisations or unions is guaranteed to Indian citizens under Article 
19(1)(c). Reasonable restrictions on this right may be imposed by law in the interests of 

public order, morality, or India’s sovereignty and integrity under Art. 19(4). 

The right to form association is essential for democracy survival as political parties cannot 

be created without this right and a democratic form of government which is based on the 

parliamentary system cannot function efficiently without it. As a result the constitution 

protects the right to form association which is subject to limitation set by article 19 (4). 

Recognizing the importance of the right to organise groups in a democratic society, the 

courts have been wary of giving the government total authority over this Fundamental 

Right. A government official’s discretion to ban the creation of an organisation without 

sufficient protections has been ruled illegal. 

 

Article 20 – Protection of citizens in case of conviction for offences 

This provision pertains to citizen protection in the event of a criminal conviction. It outlines 

three types of individual rights against the state: retrospective criminal legislation, double 

jeopardy, and the right not to testify against oneself. 

 

Article 21- Right to life 

This article stipulates that the State may not deprive an individual of his or her life or 

personal liberty unless the method prescribed by law is followed. The right to life does not 

simply mean the right to live; it also means the right to live a dignified existence. The scope 

of the aforementioned article is extremely broad, and its interpretation has evolved 
throughout time. 

 

Article 21A – Free education for children of 6-14 years of age 
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The 86th Constitutional Amendment Act of 2002 included this provision in the 

Constitution. It states that all children between the ages of 6 and 14 must receive free and 

compulsory education from the state. 

 

Article 22 – Protection against arrest and detention in certain cases 

Both citizens and non-citizens are covered under this law. It gives persons some procedural 

protections in the event of an arrest. It’s important to clarify that this isn’t a fundamental 

right to be free from detention and arrest. This right tries to protect people from being 

detained and arrested without cause. People detained under preventive detention statutes and 

enemy aliens are not covered by this provision. This article also contains the following 

information: 

Article 22(1) 

This rule specifies that anyone who is detained must be notified of the reason for their 

detention. The person must also not be denied the right to consult a lawyer. 

Article 22(2) 

The accused person must appear before a court magistrate within 24 hours after their arrest, 

according to this regulation. This rule further specifies that no one who has been arrested 

can be detained in custody for longer than the judicial magistrate has determined. 

 

Article 23 – Prohibition of traffic in human beings and forced 

labour. This provision is further divided into the following – 

Article 23(1) – This section prohibits human trafficking, “begar,” and other types of forced 

labour, and any breach of this provision is a criminal offence. 

Article 23(2) – Nothing in this article prevents the state from imposing obligatory service for 

public objectives, and the state shall not discriminate on the basis of religion, race, caste, or 

class, or any combination of these factors, in imposing such service. 

This provision protects citizens from both state and private citizens. 

 

Article 24 – Prohibition of employment of children in factories, etc. 

This provision stipulates that no child under the age of fourteen years old may be employed 

in a factory, mine, or any other hazardous occupation. Regardless of exceptions, this rule 

prohibits the employment of children under the age of 14 in any hazardous industry, factory, 

or mine. However, it is permitted to engage children in non-hazardous jobs. The Factories 

Act of 1948, the Mines Act of 1952, the Child Labour (Prohibition and Regulation) Act of 

1986, the Child Labour (Prohibition and Regulation) Amendment Act of 2016, and other 

legislation have been made by Parliament in relation to this provision. 

 
Article 25 – Freedom of conscience and free profession, practise, and propagation of 
religion 

This provision guarantees all citizens the right to freedom of conscience, including the right 

to profess, practise, and promote one’s faith. However, the aforementioned liberties are 

constrained by public order, health, and morality. The state can also adopt laws to regulate or 

restrict financial, economic, political, or other secular activity linked to religious practise,  

according to this article. It also allows for social welfare and reform, as well as the opening 

of public Hindu religious institutions to all sectors and classes of Hindus. 

 

Article 26 – Freedom to manage religious affairs 
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This clause provides that every religious denomination has the following rights, subject to 
morality, health, and public order: 

The right to establish and sustain religious and benevolent institutions. 

In matters of religion, the right to regulate one’s own affairs. 

The right to acquire movable or immovable property. 

The right to administer such property according to the law. 

 

Article 27 – Freedom as to payment of taxes for promotion of any particular religion 

No taxes shall be charged on any proceeds that are directly utilised for the promotion 

and/or maintenance of any particular religion/religious denomination, according to this 

provision. 

 

Article 28 – Freedom as to attendance at religious instruction or religious worship in certain 

educational institutions 

 

Cultural and Educational Rights 

 

Article 29 – Protection of Interests of Minorities 

The purpose of this clause of the Constitution is to protect the rights of minorities. 

Article 29(1) 

This provision provides that any group of Indian citizens with a distinct culture, language, or 
script has the right to preserve such culture, language, or script. 

Article 29(2) 

This section states that the state may not refuse admission to anyone based on race, 
religion, caste, or language, or any combination of these factors. 

 

Article 30 – Right of Minorities to Establish and Administer Educational Institutions 
Minorities have the right to establish and administer their own educational institutions. As a 

result, the aforementioned provision is often known as the ‘Charter of Education Rights.’ 

 

Article 30(1) 

All religious and linguistic minorities have the right to create and run educational institutions 
of their choice, according to this provision. 

 

Article 30(2) 

Article 30(2) This section states that the state shall not discriminate against any educational 

institution based on the fact that it is managed by a minority, whether based on religion or 

language, while awarding aid to educational institutions. 

 

Article 32 – Right to Constitutional Remedies 

If citizens’ fundamental rights are violated, the Constitution guarantees them specific 

remedies. The state has no jurisdiction or authority to infringe on or restrict any individual’s 

right. In the event that these rights are breached, the aggrieved party may seek redress in the 

courts. They can even go straight to India’s Supreme Court, which has the power to  issue 

writs for the enforcement of basic rights. There are five different types of writs that the court 

can issue: 
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Habeas Corpus 

‘Habeas Corpus’ literally means “to have the body of.” The court has the ability under this writ to 

summon someone who is being detained to assess the legality of their imprisonment. 

 

Certiorari 

“To be certified” is what the term “certiorari” means. A higher court reviews a case that has been tried 

in a lower court thanks to this writ. It is mostly used to seek judicial review of a court or government 

authority’s decision. 

Prohibition 

A court may issue a writ of prohibition to limit or prevent inferior courts, tribunals, and other quasi-

judicial institutions from acting outside their lawful authority. The writ of Mandamus is used to check 

inactivity, whereas the writ of Inactivity is used to check activity. 

 

Mandamus 

“We command,” as the term “Mandamus” implies. The court utilises this writ to order a public 

employee who has failed or refused to perform his duties to return to work. A public body, an inferior 

court, a company, a tribunal, or a government can all be served with a writ of Mandamus. 

Quo Warranto 

‘Quo Warranto’ means “by what authority or warrant.” This writ is used by the Supreme Court or 

high courts to prevent an individual from illegally usurping a public position. The Quo Warranto 

writ allows a court to investigate the legality of a person’s claim to a public position. 

 


	List of fundamental rights
	Justiciability of Fundamental Rights
	Doctrine of Eclipse
	Doctrine of Severability
	Right to Equality
	Article 15 – Prohibition of discrimination
	Article 19(1)(a) – Freedom of opinion and speech
	Freedom Of Speech and Expression
	The Right To Fly National Flag and Sing National Anthem
	Security of State and Public Order
	Freedom to Assemble
	Cultural and Educational Rights
	Habeas Corpus
	Certiorari
	Prohibition
	Mandamus
	Quo Warranto

